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SECTION H
SPECI AL CONTRACT REQUI REMENTS
TERM OF CONTRACT

The termof this contract shall be fromthe date of award through 30
Sept ember 1994, subject to the Governnment's option to renew in accordance
with "Option to Extend Term of Contract" Clause in Section I|.

FI RM PRI CES.

The Governnment is in no way bound to purchase any services and/or materials
beyond the term of contract set forth in H 1. The additional periods and
firmprices set forth in Section B are for the option provision if the
Gover nmrent chooses to exercise the option

ORDERI NG PERI ODS

a. The hardware, software, installation, technical engineering services
and training CLINs, if required, will be ordered for 60 nonths from date of
award in accordance with the Option to Extend Term of Contract, Section I.

b. The consunabl e supplies (rechargeable batteries that are unique to
Intermec's itens) will be ordered, if required, for 60 nonths from date of
award in accordance with the Option to Extend Term of Contract, Section I.

C. The mai ntenance and docunentation CLINs, if required, will be ordered
fromdate of award through the life of the contract (120 nonths) in
accordance with the Option to Extend Term of Contract, Section |

d. The Program Managenent, if required, will be ordered fromdate of award
through the Iife of the contract (120 nonths) in accordance with the Option
to Extend Term of Contract, Section |

OPTI ON TO EXTEND/ REDUCE THE PRI NCl PAL PERI OD OF MAI NTENANCE ( PPM .

The Governnment may extend or reduce the PPM by the consecutive hours per day
stated el sewhere in the contract and at the prices specified therein. The
Contracting OFficer nay exercise the option, at any tine within the term of
the contract, by giving thirty (30) days witten notice to the Contractor

WARRANTY.

a. The Contractor will furnish all nmintenance in accordance with C. 8 from
initial delivery through expiration of the warranty.

b. Al'l replaced parts during the warranty period shall become the property
of the Contractor.

C. Prior to the expiration of the warranty period, whenever equipnent is
shi pped for mechanical replacenent purposes, the Contractor shall bear al
costs, including, but not linited to, costs of packing, transportation,

ri ggi ng, drayage and i nsurance.

H-2



H 6

H 7

H 8

DAHC94-94-D-0003

d. The warranty shall not apply to naintenance required due to the fault
or negligence of the Government.

I NSURANCE

In accordance with the clause "Insurance - Work on a Governnment |nstallation
(Sep 1989) (FAR 52.228.5)" and this schedule, the

Contractor shall acquire and maintain during the entire performance period
of this contract insurance of at |east the follow ng kinds and m ni num
amounts set forth bel ow

a. Wor kman' s Conpensati on and Enpl oyer's Liability Insurance in accordance
with the amounts specified by the laws of the states in which the work is to
be performed under this contract. |In the absence of such state |aws, an

amount of $100, 000 shall be required and mai ntai ned.

b. General Liability Insurance: Bodily injury liability in the m ninmm
amount of $500, 000 per occurrence.

C. Automobil e Liability Insurance in the anpunt of: $200, 000 per person
and $500, 000 per occurrence for bodily injury and $20,000 per occurrence for
property damage.

EXEMPTI ON FROM THE SERVI CE CONTRACT ACT OF 1965.

This contract has been determned to be exenpt fromthe Service Contract Act
of 1965 in accordance with criteria set forth in 29 CFR Part 4.123
(e)(1)(i). |If the Department of Labor determines at a |later date that the
exenption is inapplicable, the contract will beconme subject to the Service
Contract Act effective the date of the DOL determ nation and corrective
procedures as outlined in 29 CFR Part 4.5(c)(2) will be followed to nodify
the contract accordingly.

ENG NEERI NG CHANGES.

a. The contractor must propose conmercially announced technol ogi ca

i mprovenents. In addition, the contractor is encouraged to propose,

i ndependent |y, engineering changes to equi pnment, software, or other contract
requi rements irrespective of comrercial announcenent. These changes may be
proposed for reasons of imediate econony, or to inprove perfornmance, to
save energy, personnel, or to neet increased data processing requirenents,
and so reduce project life cycle costs. After reviewing the contractor's
suggest ed changes, the Government at its discretion may ask for a price
proposal. |If the Government agrees to the technical and price proposals of
the contractor, changes shall be processed as nodifications to the contract.

b. This clause applies only to those proposed changes initiated by the
contractor and identified as a proposal submitted pursuant to the provisions
of this clause. As a minimum the followi ng information shall be submtted
by the contractor with each proposal

(1) A description, in detail, of the difference between the existing
contract itens and/or services and those proposed, and a specific analysis
of the conparative advantages and di sadvant ages of each.

(2) Specific itens or services contained in the contract whi ch nust

be changed if the proposal is adopted, e.g., if new equipnent is offered to
replace currently installed, will the old be exchanged for the new, and on
what basi s.
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(3) A statenment as to how the changes will affect perfornmance, costs,
etc., if adopted.

(4) An eval uation of the effects the change woul d have on Life Cycle
Costs such as CGovernnent - Furni shed Property (GFP), nmaintenance, personnel
site nodification, energy, etc.

(5) An analysis of a time frame in which the change shoul d be
instituted so as to obtain maxi mum benefit to the Governnent for the
remai nder of the contract.

C. The decision of the contracting officer as to the acceptance of any
such proposal under this contract shall be final and not subject to the
"Di sputes" clause of this contract.

d. Accept ance of any engineering change proposal submitted pursuant to
this clause shall be made by issuance of a witten nodification to this
contract. Unless and until such a nodification is issued to the contractor
the contractor remains obligated to performin accordance with the terns of
t he existing contract.

e. I f a change proposal subnitted pursuant to this clause is accepted and
applied to this contract, either the contractor or the Governnent shall be
entitled to an equitable adjustnment in the contract price. Wen the cost of
performance of this contract is either increased or decreased as a result of
t he change, the equitable adjustnent increasing or decreasing the contract
price shall be in accordance with the "changes" cl ause rather than under
this clause but the resulting contract nodification shall state that it is
made pursuant to this clause. In those cases when the entitlenent to

equi table adjustnment is essentially equal between the parties there may be
no set increase or decrease in the contract anount.

f. If the Army asks for a price proposal on the Engineering Change
submitted by the contractor under the provisions of this clause, the Arny
agrees to reinburse the contractor for his reasonable actual costs in
formul ating both the technical and price proposals.

MOVEMENT OF EQUI PMENT.

a. The Governnment reserves the right to relocate the equi pment provided
under this contract to an installation other than the one for which the
initial amard was witten. In the event that such a contingency devel ops,

the Government will give the Contractor not |less than thirty (30) days
witten notice of its intention to nove the equiprment. Mintenance at any
geogr aphi cal area outside a 100 mile radius of the initial installation
shall be a matter for equitable adjustment.

b. Mai nt enance charges shall be suspended on the day the dismantling of
t he equi pnent in preparation for shipnent is started. These charges shal
be reinstated on the day following the first day the equipment is in place
and in good operating condition at the new | ocation.

C. Shi pnent to the newinstallation site shall be made by the Government.
The Contractor shall provide any necessary packing, unpacking, and

pl acenent. The Contractor shall provide the services for the disassenbling,
installing, testing, and reconfiguring diagnostics.

d. Except in an emergency, equi pnent shall not be noved fromthe genera
|l ocation in which installed unl ess the Contractor has been notified that a
nove is to be made.
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Rl SK OF LOSS OR DAMAGE

The Governnment is relieved fromall risks of |oss or damage to purchased
equi prent during periods of transportation, installation, and prior to
delivery of the equi pment, except when | oss or damage is due to the
negl i gence of the Government.

TERM OF USE

The terms of use shall permt the Governnent to use the equi pnent 24 hours
per day, 7 days per week.

ALTERATI ONS AND ATTACHMENTS.

The Government or its duly authorized agent(s) may make alterations or
install attachments to the equi pment at the Government's expense, provided
that a safety hazard is not thereby created. The contractor will be
notified at least thirty (30) days in advance of any such alterations or
attachnents.

Any reprogranmm ng required to acconmodate such alterations and/or
attachments will be acconplished at the Governnent's expense.

If alterations made by the Governnment increase the cost of mmintenance, an
equi tabl e adj ustment, as applicable, shall be nade for each installation

SPECI AL PROVI SI ONS APPLI CABLE TO MAI NTENANCE
DI SCONTI NUANCE OF MAI NTENANCE

The Government may, by witten notice, discontinue maintenance under this
contract, at no cost to the Government, thirty (30) days after receipt by
the Contractor of such notice, or sooner if mutually agreeable to the
parties.

NONCHARGEABLE MAI NTENANCE | TEMS
There shall be no additional maintenance charges for

a. Ti me spent by nmai ntenance personnel after arrival at the site awaiting
the arrival of additional maintenance personnel and/or delivery of parts,
etc., after a service call has comenced

b. Renedi al mai nt enance rendered in response to a Governnment request for
service started within and conpleted outside the selected Oficial Operating
Hour s.

C. Renedi al mai nt enance occasi oned by the recurrence of the sane
mal function repaired in the precedi ng 48 hour period.

NEW USED AND/ OR RECONDI TI ONED EQUI PMENT.

a. As consistent with the contractor's proposal, new, used, and/or
recondi ti oned equi prent may be provided under this contract. Used or
recondi ti oned equi pment must be identified as such. All used equi pnent
shal |l be reconditioned and warranted as equivalent to new A certificate of
equi prent mai ntai nability under the Oiginal Equi prent Manufacturer's (CEM
St andard Mai nt enance Agreement shall be furnished for all used or
recondi ti oned equi prent.

b. Used and/or reconditioned equi pnent delivered under this contract shal
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be free of defects including, but not limted to, dirt; rust; cracked,
chi pped, or peeling paint; msmatched exterior surfaces; broken or nissing
gl ass panels; burns; stains; scratches; and dents.

C. If the contractor indicates that "only new' equi prent shall be
del i vered, used equi prent shall not be delivered for any reason

CURRENT TECHNOLOGY SUBSTI TUTI ONS/ ADDI TI ONS.

a. The Contractor, upon commerci al announcenent of new conmponents that can
be technically and econom cally substituted or added for/to itens listed in
Section B of this contract, shall offer said items for addition or
substitution. These iten(s) may be accepted at the option of the
Government, provided at |east equival ent performance with econonic benefits
or significantly enhanced performance at no additional cost per unit of
capability accrues to the Government. The transaction shall be acconplished
by means of a bilateral nodification to the contract and shall be negoti ated
in accordance with FAR 52.243-1 Cl ause, "Changes-Fixed Price," contained in
Section |, of this contract, but in no event will the prices for the
particular itembe in excess of the GSA automated equi pnrent schedul e price
or the price charged to the contractor's nost favored comrercial customer,
whi chever is less. The offer of conponent substitution or addition shall be
supported by the information required by paragraph b(1) through (5) of the
Engi neeri ng Changes C ause contained in Section H, of this contract. The
Contractor shall be reinbursed the reasonable cost associated with
preparation of a proposal for component substitution or addition described
above provided that:

(1) The Contracting O ficer deens such proposal acceptable for
adopti on under the provisions of this clause; and

(2) The Contractor requests reinbursenment separately or as an el enent
of the proposal

b. The decision as to the acceptability of such a proposal shall be at the
sol e and exclusive discretion of the Contracting O ficer and not subject to
the disputes article of this contract.

C. If a substitution is nade under this clause, the contractual unit price
will be used as the basis of any unit of capability analysis. If an item
goes out of production and the Governnment does not accept a substitution
under this clause, the contractor shall be required to deliver the
contracted item at the contracted price, or be held for possible default
action.

NOTI CE TO PROCEED

Not wi t hst andi ng FAR Cl ause 52.233-3 entitled "Protest After Award," the

contractor will take no actions on this contract, or incur any costs,

wi t hout the contracting officer's official notice to proceed. This notice
to proceed will generally be issued upon expiration of tinme allowed for
recei pt of protests after award. All delivery dates based upon "days after
contract award" will be interpreted to be "days after receipt of notice to
proceed. "

ORDERI NG PROCEDURES.

a. Each order issued hereunder is subject to the terms and conditions of
this contract. The contract shall control in the event of a conflict

bet ween an order and the contract. Each order shall be conposed in
accordance with the contract and the ordering guide.

H-6



H 18

H 19

H. 20

H 21

DAHC94-94-D-0003

b. Each order issued under this contract shall be forwarded to the
appropriate Service/ Agency Central Order Processing Ofice (COPO for
verification and validation.

C. The COPO will assign a unique control nunber (UCN) as desingated by PM
AT to each delivery order for tracking purposes only.

d. The COPCs will forward the order to the Contractor, PM AI T and CAO
stated on the face page of the contract. Also a copy of the order will be
forwarded to the Payment Office stated in Section G of the contract. The
remai ning distribution shall be nmade by the ordering office and in
accordance with their procedures after the COPO s validation

e. | ssuance of an order shall be defined as when the Contractor has
recei ved the order froma COPO.

OTHER DI RECT COSTS.

O her direct costs (ODC) shall only include those items/ mterials necessary
to the conpletion of the service ordered in accordance with the Technica
Engi neering Services in Section C. |If ODCs exceed the sinplified

acqui sition dollar linmt of $50,000, the ODCs shall be procured separately
fromthis contract.

OTHER FEDERAL AGENCY UTI LI ZATI ON

a. O her Federal agencies shall be allowed to utilize the contract on a
non- mandatory basis to satisfy requirement for hardware, software,
docunentation, installation, training, technical engineering services,
consumabl e supplies and mai ntenance in accordance with H 3, Ordering

Peri ods. The total other agency requirenment satisfied under the contract
shal |l not exceed ten percent (10% of the total estimated contract val ue
over the life of the contract as determined at the time of contract award.

b. The total use of the contract over its life by any individual agency
shal |l not exceed two percent (2% of the total estimated contract val ue.
The maxi mum order limtation for individual order by other Federal Agencies
shall be one mllion dollars ($1, 000, 000).

TRAVEL EXPENSES.

Al'l Travel expenses, including those subject to per diemrates, shall be
separately reinbursed at cost. However, reinbursement shall not exceed the
rates then authorized for Government personnel in the Federal Joint Trave
Regul ations or other applicable regulations. Travel expenses and per diem
shal | be rei mbursed when ordered.

SOFTWARE LI CENSE AGREEMENT.

a. All software and rel ated docunentati on delivered under this contract
shall conformto the terms of this LI CENSE

b. This license incorporates and interrelates with DFARS cl ause 252.227-
7013, "Rights in Technical Data and Conputer Software." Unl ess ot herwi se
stated in this contract, the Governnent takes "Restricted Rights" in
"commercial conmputer software" pursuant to paragraph (c)(1)(ii) of the
clause, and "Linmted Rights" in related "conputer software docunentation”
pursuant to paragraph (b)(3) of the clause.

cC. The |license shall be in the nane of the U S. CGovernment.
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d. The Government has a nonexclusive right to use and display the software
package (hereinafter the "Software") on a single computer (i.e. with a
single CPU) at a single |location.

e. The U.S. Government owns the magnetic or other physical nedia on which
the software is originally or subsequently recorded or fixed, but the
contractor and its subcontractors retain ownership of the software recorded
on the original disk(s) and all subsequent copies of the software,

regardl ess of the formor nedia. This license is not a sale of the origina
sof tware or any copy.

f. The license is fully paid up. The Government may retain the software
as delivered forever, regardless of the contract term wth no additiona
paynment for use of the software under the terms of the License.

g. The Governnment shall not sell or transfer this license to any non-
Governnment |icensee.

h. The Government, including support contractors or subcontractors, may
use the software purchased under this contract on any other conputer to
which the software is transferred. The software may be transferred to any
ot her conmputer at no additional cost to the Governnent.

i Sof tware provi ded under this contract shall not be copy-protected,
except that the Contractor may deliver software which is physically
protected fromoverwiting (e.g., a wite-protect tab).

j- The Governnment has the right to nodify the conputer software, or
conbine it with other software, subject to the provision that those portions
of the derivative software incorporating restricted rights software are
subject to the sane restricted rights.

k. One copy of the software nay be made for backup purposes only. The
copyright notices will be reproduced and included in the backup copy.

SECURI TY REQUI REMENTS

Contractor personnel performng on delivery orders awarded under this
contract, when required by the delivery order, must obtain or hold a fina
SECRET Security Clearance in accordance with the DD254 at Section J,
Attachnment 9. The contractor must conply with all applicable Federal, DoD,
Depart ment of the Arnmy, and PEO STAM S Security Regul ati ons and procedures
during performance of this contract. The contractor site(s) nust also have
a SECRET Security C earance

YEAR 2000 WARRANTY - COMMERCI AL SUPPLY | TEMS

a. The contractor warrants that each hardware, software, and firmare
product delivered under this contract shall accurately process date and
date-rel ated data (including, but not limted to, calculating, conparing,
and sequencing) from into, and between the twentieth and twenty-first
centuries, including | eap year calcul ati ons, when used in accordance with
t he product documentation provided by the contractor, provided that al
products (e.g. hardware, software, firmware) used in conbination with such
contract products properly exchange date and date-related data with such
contract products. |If the contract requires that specific contract products
must performas a systemin accordance with the foregoing warranty, then
that warranty shall apply to those contract products as a system

b. The duration of this warranty and the renedies avail able to the
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Government for breach of this warranty shall be as defined in, and subject
to, the terms and linitations of the contractor's standard commercia
warranty or warranties contained in this contract. However, notw thstanding
any provision to the contrary in such comercial warranty or contract
warranties, or in the absence of any such warranty or warranty provisions:
(i) the renedies available to the Government under this warranty shal

i nclude, at the option of the Governnent, repair or replacement of any non-
conpl i ant product, and rei nbursement for correction of damage to ot her
system conponents caused by a non-conpliant product, provided the non-
conpliance is discovered and made known to the contractor in witing within
ninety (90) days after the end of the Year 2000 warranty period, and; (ii)
the warranty shall begin no |later than acceptance and end no earlier than 31
Mar ch 2000.
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