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PART C-1-1 ADDENDUM TO FAR 52.212-4

SPECIAL PROVISIONS

(a)  Contract Life.  The total contract life, subject to exercise of FAR Clause 52.217-9, Option to Extend the Term of the Contract, is 60 months from the date specified in the written notice to proceed.  The terms of the contract are:

     BASE YEAR:         Date of Notice to proceed through 30 September 1997

     OPTION YEAR 1:  1 October 1997 through 30 September 1998

     OPTION YEAR 2:  1 October 1998 through 30 September 1999

     OPTION YEAR 3:  1 October 1999 through 30 September 2000

     OPTION YEAR 4:  1 October 2000 through 30 September 2001

     OPTION YEAR 5:  1 October 2001 through August 2002 (Estimated)

(b)  Contractor's Proposal.  The Contractor's Proposal dated 28 May 1997, as amended, is hereby incorporated into the contract.  

(c)  Type of Contract.  This is an indefinite-delivery/ indefinite-quantity (ID/IQ) contract with firm-fixed-price (FFP) contract line item numbers (CLINs).

(d)  Minimum and Maximum Amount.  The guaranteed minimum and maximum shall be as stated in Part B-1.

(e)  Ordering Period.

     (1)  Hardware, software, and documentation, if required, will be ordered for 36 months from the date specified in the written notice to proceed.

     (2)  Training and technical engineering services, if required, will be ordered during the total life of the contract (60 months).

     (3)  Maintenance, if required, will be ordered from the date the warranty expires through the remaining life of the contract.

(f)  Postaward Conference.  The Contractor agrees to attend a Postaward conference convened by the contracting activity or contract administration office in accordance with Federal Acquisition Regulation Subpart 42.5.

(g)  Notice To Proceed.  The Contractor shall take no actions on this contract, or incur any costs, without the Contracting Officer's official notice to proceed.  It is anticipated that this notice to proceed will generally be issued when the Contracting Officer determines that there is no threat of protest.  The 60-month Performance Period of this contract shall begin as specified in the notice to proceed.  It is anticipated that performance will not begin prior to August 1997.

(h)  Current Technology Substitutions/Additions/Insertions.

     (1)  Changes within the general scope of the contract may be proposed for the purpose of substitutions, technology insertions, and/or additions to assure that state-of-the-art, commercial items are readily available for ordering under this contract.

           (a)  Product substitutions are replacements of Part B-1 items that have been officially announced as either out of production or no longer supported by the original equipment manufacturer (OEM).  Substituted items shall be at the same or greater performance for the same or lesser price of the Part B-1 items being replaced.  Substitutions are not subject to price increases.  The cumulative total quantity for range-priced CLINs/SLINs shall transfer to the replacement item on the effective date of contract modification that accepts the substitution.

           (b) Technology Insertion will be provided for upgrades and advancements in technology for existing Part B-1 items that can be determined to be within the general scope of the contract.  Pricing will be subject to negotiation and may result in an upward or downward adjustment in price.

           (c)  Additions provide for new functionality not available on contract that can be determined to be within the general scope of the contract.  A new Contract Line Item Number (CLIN) or Subline Item Number (SLIN) will be added to the contract for the addition of the new item.  Prices will be negotiated.

     (2)  The offer of product substitution, insertion, or addition shall include information sufficient to determine that the proposal satisfies the terms and conditions of the contract and, in particular, this provision.  The proposal shall, as a minimum, include the following information:

           (a)  A comparative description, in detail, of the difference between the existing contract item and the proposed product substitution or technology insertion and a specific analysis of the comparative advantages and disadvantages of each.  For additions, the proposal shall provide a complete description of the new item and a correlative analysis of how the new item will benefit the Government.

           (b)  Specific items contained in the Contract that are proposed to be changed if the proposal is accepted (e.g.,     if new equipment is offered to replace currently installed, will the old be exchanged for the new, and on what basis).

           (c)  A statement as to how the changes will affect performance, costs, etc., if accepted, and an item-by-item summary of any “street pricing” of the items including a reference to the source of the “street price” and GSA Schedule pricing, if any, to include GSA Schedule Number.  The contractor may be required to provide a minimum of three competitive quotes.

           (d)  If applicable, an evaluation of the effects the change would have on Life Cycle Costs such as Government Furnished Property (GFP), maintenance, personnel, site modification, energy.

           (e)  An analysis of a timeframe in which the change should be instituted so as to obtain maximum benefit to the Government for the remainder of the Contract.

    (3)  It is the contractor’s responsibility to manage and propose substitutions, insertions, and/or additions in a timely manner allowing sufficient time for government approval (review times will vary depending upon the complexity and newness of the item) and to provide, without a lapse in availability, Government approved products throughout the entire ordering period of the contract.  The Contractor shall not be reimbursed the cost associated with the preparation of a proposal for the technology changes described above.  The decision as to the acceptability of such a proposal shall be at the sole and exclusive discretion of the Contracting Officer and is not subject to the Disputes clause of this Contract.

(i)  Range Pricing.  Part B-1 of the contract includes CLINs/SLINs with prices for quantity price breaks.  The Contractor shall track ordered quantities of ranged-priced CLINs/SLINs and provide written notification to the Contracting Officer and the Automatic Identification Technology (AIT) Product Manager when the quantities ordered have satisfied each established breakpoint. When the Government cumulatively purchases the breakpoint quantities, at any time during the total contract life, the Government shall be entitled to the next applicable breakpoint price for all subsequent orders.

(j)  Only New Equipment.  Only new equipment shall be delivered under this contract.  The Contracting Officer will not grant approval for used equipment.

(k)  Reconditioned Components.  All equipment provided by the Contractor under this Contract may not be used or reconditioned, however components of such equipment may be reconditioned provided such components are drawn from stockage which does not differentiate between new and reconditioned components.

(l)  Insurance.  In accordance with the clause "Insurance ‑ Work on a Government Installation (Sep 1989)(FAR 52.228.5)" and this schedule, the Contractor shall acquire and maintain during the entire performance period of this contract insurance of at least the following kinds and minimum amounts set forth below: 

     Workman's Compensation and Employer's Liability Insurance in accordance with the amounts specified by the laws of the states in which the work is to be performed under this contract. In the absence of such state laws, an amount of $100,000 shall be required and maintained. 

     General Liability Insurance: Bodily injury liability in the minimum amount of $500,000 per occurrence. 

      Automobile Liability Insurance in the amount of $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage.

(m)  Delivery Orders
     Ordering will be decentralized.  Orders may be placed by any contracting officer in the Department of Defense and Coast Guard. 

     No CBD Synopsis, J&A, or brand-name justifications are required to place orders under this ID/IQ contract.  These requirements were met under the authority of FAR Part 6 and through the competitive award of this contract.  

     Only warranted Contracting Officers are authorized to place orders hereunder. Any request for deviation from the terms of this contract must be submitted to the following Contracting Officer:



Gloria J. McGee



CECOM Acquisition Center - Washington Operations Office



ATTN:  AMSEL-AC-WA-C

                        2461 Eisenhower Avenue



Alexandria, Virginia 22331-0700

                        PHONE NUMBER:  (703) 325-3322

     All delivery orders issued hereunder are subject to the terms and conditions of this contract.  The contract shall control in the event of conflict with any delivery order.

     An SF 1449 shall be issued for each order.  

     In addition to any other data that may be called for in the contract, the following information shall be specified in each order as applicable:

     (1)  Date of order

     (2)  Contract and order number

     (3)  Description of the supplies to be provided, quantity, and unit price (TO INCLUDE THE CONTRACT LINE ITEM NUMBER (CLIN) AND/OR SUBCONTRACT LINE ITEM NUMBER (SLIN) FROM PART B-1--DFAS needs the CLIN/SLIN numbers to be reflected on the SF 1449s in order to do initial entry of orders into their automated payment system. When the Contractor submits a request for payment, DFAS will compare the request for payment of CLIN/SLINs with the order CLIN/SLINs.  Use of item numbers in Block 19 on the SF 1449 and not CLIN/SLIN numbers will result in payment delays and excessive administrative costs to both the Contractor and the Government). 

     (4)  Delivery shall be within 30 or 45 days after receipt of order for hardware and software.  Delivery shall be as stated in the Task Order for Technical Engineering Services.  (see Delivery Requirements, Part B-1).

     (5)  Place of delivery to include consignee.

     (6)  Packaging, packing, and shipping instructions, if any. 

     (7)  Accounting and appropriation data.

     (8)  Invoice and payment instructions to the extent not covered by the contract

     (9)  Contracting Officer’s commercial telephone number, and when available, 

e-mail/Internet address (DFARS 204.101), and any other pertinent information.

     Each order issued under this contract shall be forwarded to the appropriate Service/Agency Centralized Order Processing Office (COPO) for verification and validation.

     The COPO will assign a unique control number (UCN) as designated by the Product Manager - Automatic Identification Technology (PM AIT) to each delivery order for tracking purposes only.

     The COPOs will forward the order to the Contractor, PM AIT and CAO stated on the face page of the delivery order.  Also, a copy of the order will be forwarded to the Payment Office stated in each delivery order.  The remaining distribution shall be made by the ordering office and in accordance with their procedures after the COPO's validation.

     Issuance of an order shall be defined as when the Contractor has received the order from a COPO (see also delivery in Part B-1).

(n)  Non-Developed Software License
     All non-developed software delivered under the contract shall be subject to the terms of this license.

     All software shall be licensed and priced for use on a particular computer or for use on any computer at a particular site.  The Government shall pay the charge set forth in Part B-1 for each copy of the software which the Government acquires.

     The license shall be in the name of the U.S. Government.  The license shall be perpetual (also referred to as a non-exclusive, paid-up, world-wide license).

     Software and software documentation shall be provided with license rights no less than rights provided with the software and the software documentation when sold to the public.

     The license shall apply to any software changes or new releases provided through the software warranty provisions of the Statement of Work, Part D-1 of this Contract.

     Software and software documentation shall be provided with license rights that are not inconsistent with Federal procurement law IAW DFARS 227.7202-1.

(o)  Maintenance.

     (1)  Discontinuance of Maintenance.  The Government may, by written notice, discontinue maintenance under this contract, at no cost to the Government, thirty (30) days after receipt by the Contractor of such notice, or sooner if mutually agreeable to the parties.

     (2)  Nonchargeable Maintenance Items.  There shall be no additional maintenance charges for     

remedial maintenance occasioned by the recurrence of the same malfunction within 48 hours of the user's receipt of the repaired component.

(p)  Incidental Materials.  Incidental Materials shall only include those items/materials necessary to the completion of the service ordered in accordance with the Technical Engineering Services in Part D-1.  The price for the items/materials shall be negotiated on a firm-fixed price basis for each delivery order or task order.  The negotiated price for incidental materials shall not exceed $25,000 for each delivery order or task order.

(q)  Travel Expense.  Prices for Travel and per diem shall be negotiated on a firm-fixed price basis for each delivery order or task order, if required.  The negotiated prices shall not exceed the rates then authorized for Government personnel in the Federal Joint Travel Regulations or other applicable regulations.
(r)  Continued Performance During Crisis Situation.

           a.  The requirements of this Contract have been identified by the U.S. Government as being essential to the mission and operational readiness of the U.S. Armed Services operating worldwide; therefore, the Contractor may be required to perform this Contract during crisis situations, including war or a state of emergency subject to the requirements and provisions listed below.


b.  The Contractor shall be responsible for performing all requirements of this Contract notwithstanding crisis situations, including but not limited to the existence of any state of war, whether declared or undeclared, or state of emergency, by the United States or the host nation, commencement of hostilities, internal strife, rioting, civil disturbances, or activities of any type which would endanger the welfare and security of U.S. Forces in the host nation.  Failure by the Contractor to perform may subject the Contractor to a termination of this Contract for cause.  If a crisis situation is determined, an equitable adjustment will be negotiated.


c.  Crisis situations shall be determined by the overseas theater Commander-in-Chief, or when Defense Readiness Condition (DEFCON) Three (3) is declared for that area.


d.  Contractor personnel and dependents may be integrated into Government contingency plans, and afforded the same rights, privileges, protection, and priority as U.S. Government personnel.  The Government may provide security, housing, and messing facilities for Contractor personnel and dependents should conditions warrant.

(s)  YEAR 2000 Warranty--Commercial Supply Items

     a.  Except as provided in subparagraph c. below, the Contractor warrants that each hardware, software, and firmware product delivered under this contract shall be able to accurately process date data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, including leap year calculations, when used in accordance with the product documentation provided by the contractor, provided that all products (e.g., hardware, software, firmware), including those delivered under this contract, used in combination with such products delivered under this contract properly exchange the date data with such contract products.  If the contract requires that specific listed products must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those listed products as a system.

     b.  The duration of this warranty and the remedies available to the Government for breach of this warranty shall be as defined in, and subject to, the terms and limitations of the contractor's standard commercial warranty or warranties contained in this contract.  However, notwithstanding any provision to the contrary in such commercial warranty or contract warranties, or in the absence of  any such warranty or warranty provisions: (1)  the remedies available to the Government under this warranty shall include, at the option of the Government,  repair or replacement of any non-compliant product, and reimbursement for correction of damage to other system components caused by any non-compliant product, provided the non-compliance is discovered and made known to the contractor in writing within ninety (90) days after the end of the Year 2000 warranty period, and (2) the warranty shall begin no later than acceptance and end no earlier than 31 March 2000.  Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this contract with respect to defects other than Year 2000 performance.

       c.  Non-compliant products shall be upgraded to be Year 2000 compliant prior to the earlier of (1) the earliest date on which the delivered product(s) may be required to perform date/time processing involving dates later than December 31, 1999, or (2) December 31, 1999.

(t)  Clauses Incorporated by Reference.  

      In accordance with FAR 52.252-2, this contract incorporates the following FAR clauses by reference:



52.211-14 Notice of Priority Rating For National Defense Use (SEP 90):   . . . [Most orders issued under this contract will be DO/A7 rated.  However, DX rated orders may also be issued under this contract as well.]



52.216-18, Ordering (OCT 95):  (a)...Such orders may be issued from notice to proceed date of the contract through the 60th month thereafter.



52.216-19, Delivery-Order Limitations (OCT 95):  (a)  Minimum order....less than $50...  (b) Maximum order.... (1)$5 million... (2)...$10 million ...(3)... three .... (d)...five... 


52.216-22, Indefinite Quantity (OCT 95):  (d)...45 days after expiration of the contract term.


52.217-9,  Option to Extend the Term of the Contract

(MAR 89): (a)...within thirty days, provided;  (c)  sixty months.


52.232-18, Availability of Funds (APR 84)



52.247-35, FOB Destination, within Consignee’s Premises (APR 84)



52.247-48, FOB Destination, Evidence of Shipment (JUL 95) 

(u)
Clause 56.6110, Mandatory Use of Contractor to Government Electronic Mail  (Oct 1997)

1.  Unless exempted by the Procuring Contracting Officer in writing, communications after contract award shall be transmitted via electronic mail (e-mail).  This shall include all communication between the Government and the contractor except Contract Awards, Contract Modifications, Proposals, Procurement Sensitive Information, Classified Information and Proprietary Information.  Return receipt will be used if a commercial application is available.  CECOM will announce commercial applications for these items when they are available.  At that time the above items will also be sent via e-mail.

2.  The format for all communication shall be compatible with the following:  





Microsoft Office 97





Excel 97

3.  Files larger than 2 megabytes must use alternate means of transmission such as Zip Compression/Inflation, File Transfer Protocol, WinFax or any Fax Modem.  (Note:  This includes both the text message and the attachment).  If an attachment is in binary format, the number of bytes for the attachment increases by 33%.  Large items can be put on disk and mailed with the Contracting Officer’s approval.

4.  A copy of all communications, with the exception of technical reports, shall be provided to the contract specialist.

5.  The following examples include, but are not limited to, the types of communication that shall be transmitted via e-mail:

Routine Letters

Requests for Proposals under the contract

Price Issues (except contractor pricing data)

Contract Data Requirements List Submittals

Contract Data Requirements List Comments

Approvals/Disapprovals by the Government

Technical Evaluations of Contract Items

Clarifications

Configuration Control

Drawings (not to exceed ½ megabyte)

Revised Shipping Instructions

Change Order Directions

6.  In order to be contractually binding, all Government communications must be sent from the Contracting Officer’s e-mail address and contain the /s/ symbol above the Contracting Officer’s signature block.  The contractor shall designate the personnel with signature authority who can contractually bind the contractor.  All binding contractor communication shall be sent from this contractor e-mail address.

7.  The Government reserves the right to upgrade to more advanced commercial applications at any time during the life of the contract.

8.  Upon award, the Contractor shall provide the Contracting Officer with a list of e-mail addresses for all administrative and technical personnel assigned to this contract.  If known, the contractor shall also furnish the e-mail addresses of the Administrative Contracting Officer, DFAS and DCAA Cognizant personnel.

9. The Contracting Officer’s e-mail address is: 

gmcgee@hoffman-issaa2.army.mil

    
    The Contract Specialist’s e-mail address is: 

mpeabo@hoffman-issaa2.army.mil


    The Contracting Officer's Representative COR's e-mail address is:



Ginny.Cook@peostamis.belvoir.army.mil
    The Technical Point of Contact’s e-mail address is: 



Ginny.Cook@peostamis.belvoir.army.mil
The Product Manager's e-mail address is:

Susian.Vickers@peostamis.belvoir.army.mil

(End of Clause)

(v) Addendum to Clause 56.6110, Mandatory Use of Contractor to Government Electronic Mail:  

The contract number and "RFID" shall be included in the subject line on all electronic mail communications.

(w) Clause 52.7055 Mandatory Use of Government to Government Electronic 

Mail  (Oct 1997)

1.  Unless exempted by the Procuring Contracting Officer in writing, communication after contract award between Government agencies shall be transmitted via electronic mail (e-mail).

2.  The following examples include, but are not limited to, the types of communication that shall be transmitted via e-mail:

                             Instructions to Contract Ordering Officer

                             Instructions to Administrative Contracting Officer*

            
     Instructions to other Defense Contract Management Command personnel*

                             Instructions to Defense Finance Administration Services

                             Instructions to Defense Contract Audit Agency

*Includes Government to Government data not covered by the Government’s Defense Contract Management Contract ALERTS Program.  Audits and audit requests shall be processed through the Source Selection/PRAG Branch, e-mail box AMSEL-AC-SP-D@CECOM3.army.monmouth.mil.   (Not Applicable – RFID/Firm Fixed Price)

(3) See Part C-1-1, Paragraph (u), Mandatory Use of Contractor to Government Electronic Mail, for further guidance.

(End of Clause)
(x)  Addendum to Clause 52.7055, Mandatory Use of Government to Government Electronic Mail:   

The contract number and "RFID" shall be included in the subject line on all electronic mail communications.

3. The following requirement for Past Performance input from field activities is hereby added to the contract:

(y)
Past Performance Input from field Activities


In accordance with Acquisition Letter 98-1, Change 1 & 2, dated 1 April 98 and 15 September 98, respectively, subject: Contractor Performance Information, all ordering offices shall provide Past Performance Input through the COPOs to the Procuring Contracting Officer (PCO) beginning July 25, 1999 and every 12 months thereafter, through the end of the RFID contract.  The COPOs shall provide the assessment input to the PCO e-mail address below.  Assessment input shall be required for all delivery/task orders exceeding $100,000.  Out of cycle or "Addendum" reports may be submitted if an extraordinary event happens prior to the 12 month interval or if it is necessary to report a meaningful occurrence during the period between physical completion of contract and contract closeout.  Regulatory requirement for contractor assessment input and format (Non-System Contracts Performance Element) can be obtained under Library at the following Web Site:

http://acqnet.sarda.army.mil.

Past Performance input shall be forward to:



E-mail: gmcgee@hoffman-issaa2.army.mil
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